M SSI SSI PPl COVM SSI ON ON ENVI RONMVENTAL QUALI TY
HAZARDOUS AND NONHAZARDOUS SOLI D WASTE
APPLI CANT DI SCLOSURE REGULATI ONS

1.1. Scope and Authority. These Regul ati ons are pronul gated by t he
M ssi ssi ppi Conm ssi on on Environnental Quality pursuant to
M ssi ssi ppi Code Annot at ed section 17-17-501 ( Supp. 1993), as
anmended by House Bi || No. 1345 effective March 29, 1994, et seq.
[Mss. Laws, 1991, ch. 583, M ss. Laws, 1992, ch. 583 and M ss.
Laws, 1994, Ch. 540.], M ssi ssi ppi Code Annot at ed section 17-17-27
(Supp. 1993) and M ssi ssi ppi Code Annot at ed secti on 49-17-17
(Supp. 1993), for the purpose of inplenenting the provisions of
t hose | aws. These Regul ati ons nay be codifi ed by t he M ssi ssi ppi
Departnent of Environmental Quality as they are here presented or
i n such other order or form[i. e., nunber or | etter designations]
as the M ssi ssi ppi Departnment of Environmental Quality, inits
di scretion, may deci de. Please note: other regulations apply to
per sons seeki ng i ssuance, rei ssuance or transfer of permtsto
oper at e and/ or construct a conmerci al nonhazardous sol i d wast e
managenent facility or comrerci al hazardous wast e managenment
facility.

1.2. Title and suggested citationform These Regul ations shall be
entitled M ssissi ppi Comm ssi on on Envi ronment al Qual ity Hazar dous
and Nonhazar dous Sol i d Wast e Appl i cant Di scl osure Regul ati ons.
The suggested citation formis Mss. CEQDi scl osure Reg. section
______ (1994). The M ssi ssi ppi Departnent of Environnmental
Quality, inits discretion, may suggest an alternate citation form
to conformwith its regulation codification system

1.3. Definitions. The follow ng words and phrases shall have the
meani ngs ascri bed herei n unl ess the context clearly indicates
ot herwi se. Terns not defined herein shall have their ordinary
nmeani ngs unl ess such terns have a speci ali zed neaning wi t hin the
nonhazar dous sol i d wast e and hazar dous waste fi el d. Terns havi ng
such a specialized nmeaning are to be given that specialized
meani ng unl ess ot herw se defi ned.

a. "Act" means M ssi ssi ppi Code Annot at ed section 17-17-501
(Supp. 1993), as anended by House Bil|l No. 1345 effective
March 29, 1994, et seq. [Mss. Laws, 1991, ch. 583, M ss.
Laws, 1992, ch. 583 and M ss. Laws, 1994, Ch. 540.].

b. Applicant” means any person (except a public agency)
applying for a permt to operate and/or construct a
commer ci al nonhazar dous sol i d wast e nanagenent facility or
conmmer ci al hazar dous wast e nanagenent facility. |f apublic
agency applies for a permt and proposes to operate a
facility by contract, the contractor shall also

berequiredtofile adisclosure statenent as describedin M ss. Code
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Ann. Section 17-17-503 (Supp. 1993), as anended by House Bi ||l No. 1345
effective March 29, 1994, and the Permt Board shal |l eval uate such
st atement as descri bedin M ss. Code Ann. Section 17-17-505 ( Supp.

1993).

C.

"Application” neans an application (other than an
application submtted by a public agency) for the issuance,
rei ssuance or transfer of a permt to operate and/or
construct a conmerci al nonhazardous sol i d wast e nanagenent
facility or commercial hazardous wast e managenent facility.

" Busi ness concern" means any cor poration, association, firm

partnership, trust, joint venture or other form of
commer ci al organi zation.

"Chartered | endinginstitution"” means any bank or banki ng
institution chartered under the |l aws of the United States or
of any state.

"Commer ci al hazar dous wast e managenent facility" neans any
facility engaged inthe storage, treatnent, recovery or
di sposal of hazardous waste for a fee and which accepts
hazardous waste from nore than one (1) generator.

" Commer ci al nonhazar dous sol i d wast e managenent facility”
means any facility engaged in the storage, treatnent,
processi ng or di sposal of nonhazardous solid waste for
conpensat i on or whi ch accept s nonhazardous solid waste from
nor e t han one (1) generator not owned by the facility owner.

"Comm ssion” nmeans the M ssissippi Comm ssion on
Envi ronmental Quality.

"Debt liability" means the total actual debt of an appli cant
busi ness concern or any disclosed business concern
i ncludi ng, but not limtedto, bonds, debentures, notes,
surety agreenents, nortgages and | oans of any ki nd, secured
or unsecured, and other simlar debt instruments.

"Depart nent” nmeans the M ssissippi Departnment of
Envi ronmental Quality.

"Di scl osure Statenent" means t he si gned and swor n st at erent
requi red by M ss. Code Ann. Section 17-17-503 (Supp. 1993),
as anended by House Bi || No. 1345 effective March 29, 1994,
and section 2 of these Regul ations to be filed by each
applicant at thetime the applicationis filed, together
wi th any other information requiredby the Permt Boardto
be furni shed by t he Appl i cant pursuant to these regul ati ons.
"Enf orcenent Action" means any action that i s pendi ng or has
concludedinafindingof violation or entry of a consent
agreenent resulting froman al |l eged vi ol ati on of any (1)
envi ronnent al ordi nance, regul ation, rule or statute, (2)
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envi ronnental permt or (3) order issued to prohibit,
control or abate an environnmental problem

"Equi ty" neans any ownershi p i nterest of an applicant or any
di scl osed person in a sole proprietorship or business
concern including, but not limted to, the shares of a
partnership and stock in a corporation.

"Individuals related within the third degree" neans
individualsrelatedwithinthe third degree accordingtothe
CGvil Law. Suchrelatives would include parents, children,
grandparents, grandchildren, brothers, sisters, uncles,
aunts, nephews, nieces, great-grandparents and great-
grandchi | dren of any di scl osed i ndi vidual . Such i ndi vi dual s
related within the third degree nmust be disclosed if
t oget her they own a cunul ati ve of five percent (5% or nore
of the equity inor debt liability of a disclosed publicly
traded corporation except when the disclosed public
corporation is an investnent conpany which is publicly
traded or a chartered | ending institution.

"l nvest nent Conpany which is publicly traded" nmeans a
busi ness concern, including a nutual fund, whi ch engages
primarily in the business of investing, reinvesting or
trading in stock and securities and which usesits capital
to invest in other conpanies. The equity stock and
securities of an investnent conpany whichis publicly traded
are regi stered under federal and state securities |aws and
publicly traded on a national or regional stock or
securities exchange.

"Key enpl oyee" nmeans any person enpl oyed by an applicant in
a managenent capacity and enpowered t o make operati onal or
fi nanci al managenent deci si ons with respect to nonhazar dous
sol i d wast e or hazar dous wast e managenent operati ons of the

busi ness concern including, but not by way of limtation,

(1) the officer or other enpl oyee of the applicant | ocated
on and i n charge of operationsonthe sitethat isthe
subj ect of the application and all persons in the
applicant's chain of command above him[i. e., his
supervi sor, his supervisor's supervisor, etc.];

(2) contractors, consultants, brokers or ot her persons
perform ng duties or functi ons conmonly perfornedin
t he i ndustry by enpl oyees exerci si ng di scretion over
t he operati ons of the applicant, but shall not include
enpl oyees primarily engaged in the physical or
nmechani cal treatnent, processing, storage or di sposal
of nonhazardous solid waste or hazardous waste.

"Par ent busi ness concern" neans a busi ness concern t hat
hol ds five percent (5% or nore of the debt or equity inthe
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appl i cant busi ness concern.

"Permt" nmeans a permt to construct and/or operate a
commer ci al nonhazardous sol i d wast e nanagenent facility or
comrerci al hazardous waste managenment facility.

"Permt Board" means the M ssi ssippi Environnental Quality
Perm t Board.

"Person" neans (unl ess st ated ot herw se) any i ndi vi dual ,
trust, firm joint stock conpany, busi ness concern, public
or private corporation (includinga government corporation),
part nershi p, associ ation, state or any agency or institution
t hereof , nunici pality, comm ssion, political subdivision of
astate or any i nterstate body, and i ncl udes any of fi cer or
gover ni ng or managi ng body of any nmuni cipality, political
subdi vi sionor the United States or any of fi cer or enpl oyee
t her eof .

"Publ i ¢ agency" neans any i ncorporated city or town, county,
political subdivision, governmental district or unit, public
corporation, public institution of higher |earning,
community college district, planning and devel opnent
di strict or governnment al agency creat ed under t he | aws of
the state.

"Publicly traded corporation" neans a busi ness concern, the
equity securities of which are regi stered under federal and
state securities | aws and publicly traded on anational or
regi onal stock or securities exchange.

"Si ster business concern" neans a busi ness concernwi th
whi ch t he appl i cant shares a common par ent busi ness concern,
and which is located in the United States of Anerica.

"Staff" means enpl oyees of the M ssi ssi ppi Departnent of
Envi ronmental Quality.

"Subsi di ary busi ness concern” nmeans a busi ness concernin
whi ch t he appl i cant hol ds five percent (5% or nore of the
busi ness concern's debt or equity.

"Transfer" means

(1) any sale, conveyance or assi gnnent of the rights held
by any personin any permt i ssued pursuant to these
Regul ations, except to applicant's parent busi ness
concern or whol | y-owned subsi di ary busi ness concern for
which al |l information required by t hese regul ati ons has
been previ ously di scl osed i n a di scl osure statenent
pursuant to these regul ati ons;

(2) any change of nore than fifty percent (50% of the
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equi ty ownershi p of the applicant over any peri od of
time whichresultsinadifferent majority ownership
fromthat at the tine of the | ast di scl osure under
t hese Regul ati ons or the | ast action of the Permt
Board regarding the permt (any person may be a new
maj ority owner for purposes of this provision); or

(3) an action by the Permt Board nodifying a permt or
revoki ng and rei ssuing a permt toreflect the changes
i n ownershi p describedin subparts (1) and (2), above.

2.1. Filing of Disclosure Statenent.

a. Every applicant (other than a public agency) for i ssuance,
rei ssuance or transfer of a permt for the treatnent,
processi ng, storage or di sposal of nonhazardous solid waste
at a commer ci al nonhazar dous sol i d wast e managenent facility
or hazardous waste at a commercial hazardous waste
managenent facility shall filewiththe Permt Board at the
time the applicationisfiledadisclosure statenent. All
appl i cabl e i nformati on requested in the di scl osure st at ement
must be provided. |If any questions in the disclosure
statenent are not applicabletothe applicant, the applicant
must so indicate.

(1) Public Agencies. If a public agency applies for a
permt, the Permt Board shal | consi der the performance
hi story of that agency as prescri bed by M ssi ssi ppi
Code Annotated section 17-17-27 (Supp. 1993).

(2) Contractors for Public Agencies. If a public agency
applies for apermt and proposes to operateafacility
by contract with an i ndi vidual or a busi ness concern,
such i ndi vi dual or busi ness concern shal |l be required
tofile adisclosure statenent as describedin M ss.
Code Ann. section 17-17-503 (Supp. 1993), as anended by
House Bil |l No. 1345 effective March 29, 1994, and as
provi ded by t hese Regul ati ons. The Permt Board shal |
eval uat e such statenent as describedin Mss. Code Ann.
17-17-505 (Supp. 1993) and in Section 3.1, et seq. of
t hese Regul ati ons.

b. Where to File Disclosure Statenents.

(1) An applicant seeking a permt to construct and/or
operate a comercial nonhazardous solid waste
managenent facility shall file a disclosure statenent
with the Head of the Office of Pollution Control,
Ofice of Pollution Control, M ssissippi Departnent of
Envi ronmental Quality, 2380 U. S. Hi ghway 80 West,
P. O. Box 10385, Jackson, M ssi ssippi 39289-0385 [or
current address].



(2) An applicant seeking a permt to construct and/or
operate a commerci al hazardous waste managenent
facility shall file adisclosure statenent withthe
Head of the Office of Pollution Control, O fice of
Pollution Control, M ssissippi Departnment of
Environnmental Quality, 2380 U. S. H ghway 80 Wst, P. QO
Box 10385, Jackson, M ssissippi 39289-0385 [or current
address].

Cont ent of Disclosure Statenent Forns. The di scl osure stat enent

shall be filed on forns supplied by the Departnent and shal |
contain the follow ng information:

a. Applicant Identity. Adescription of the business structure
of the entity maki ng the application, i.e., whether the
applicant is anindividual, a partnership, acorporation or
sone ot her type of business concern.

b. Applicant I nformation.

(1) Individual. If the applicant is an individual,
applicant's:

(a) Full nane;

(b) Business address;

(c) Date of birth;

(d) Social security nunber;
(e) Business tel ephone nunber.

(2) Business Concern. |If the applicant is a business
concern, applicant's:

(a) Full nane;

(b) Business address;

(c) Date of establishnent;

(d) Federal enployer identification nunber;
(e) Business tel ephone nunber.

cC. Busi ness Concern Applicant's Personnel. For each offi cer,
director, partner or key enpl oyee of the applicant, such
person's:



(1) Full nane;

(2) Business address;

(3) Date of birth;

(4) Social security nunber;

(5) Business tel ephone nunber;

(6) Position, i.e., officer, director, partner, key
enpl oyee.

Hol ders of Equity or Debt Liability in Business Concern
Appl i cant s.

(1) Business Concern Applicant that is not a Publicly
Traded Cor porati on.

(a)

(b)

(c)

| f the business concern applicant is not a
publicly traded corporation, for each person
ot her than a busi ness concern hol di ng an equity
i nterest in such applicant busi ness concern, such
person's:

(i) Ful | nanme;

(i) Busi ness address;

(ii1) Date of birth;

(iv) Soci al security nunber;
(v) Busi ness tel ephone nunber;
(vi) Percent age of equity hel d.

| f the business concern applicant is not a
publicly traded corporation, for each busi ness
concern (ot her than an i nvest nent conpany whi ch
is publicly traded or a chartered |ending
institution) whichis an equity hol der of the
appl i cant business concern, such business
concern's:

(i) Ful | nanme;

(i) Busi ness address;

(iii) Date of establishnment;

(iv) Federal enployer identification nunber;
(v) Busi ness tel ephone nunber;

(vi) Percent age of equity hel d.

| f the business concern applicant is not a
publicly traded corporation, for each i nvest nent
conpany which is publicly traded or chartered
lending institution holding equity in such
appl i cant busi ness concern, such investnment
conpany's or lending institution's:

(i) Ful | name;

(i) Busi ness address;

(ii1) Business tel ephone nunber;
(iv) Percent age of equity hel d.



(d) If the business concern applicant is not a
publicly traded corporation, alisting of all
persons or business concerns holding debt
l[iability in such applicant business concern
shal | be providedw th suchlistingtoinclude
the follow ng information for such persons or
busi ness concerns:

(i) Ful I nane;

(i1) Busi ness addr ess;

(iii1) Federal enployer identification nunber,
i f applicabl e;

(iv) Amount of debt liability held in U S.
Dol | ars; and

(v) Percentage of the total debt liability
hel d.

For t he purposes of Section 2.2.d.(1)(d), persons
and busi ness concerns hol ding debt liabilityin
t he applicant busi ness concern and di scl osed
pursuant to Section 2.2.d.(1)(d) are not subj ect
to further disclosure requirenents and shall not
be considered a "discl osed busi ness concern”
unl ess expressly requested by the permt board.

(2) Publicly Traded Corporation Applicant.

(a) | f the applicant business concern is a publicly
traded corporation, for individuals related
withinthe third degree hol ding a cunul ati ve of
five percent (5% and for any ot her person (ot her
t han a busi ness concern) hol di ng nore than five
percent (5% of the equity in such publicly
traded corporation, such person's:

(i) Ful | nanme;

(i) Busi ness address;

(iii) Date of birth;

(iv) Soci al Security nunber;
(v) Busi ness tel ephone nunber;
(vi) Percent age of equity hel d.

(b) If the applicant business concernis apublicly
t raded cor poration, for each busi ness concern
(other than an investnment conpany which is
publicly traded or a chartered |ending
institutionholdingequity or debt liability of
a business concern disclosed in applicant's
di scl osure statenent) hol ding nore than five
percent (5% of the equity in such publicly
traded corporation, such business concern's:

(i) Ful | name;



i) Busi ness addr ess;

i1) Date of establishnment;

V) Federal enployer identification nunber;
) Busi ness tel ephone nunber;

1) Percent age of equity hel d.

[
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(c) |If the applicant business concernis apublicly
traded corporation, for eachinvestnent conpany
which is publicly traded or chartered | endi ng
institution holding norethan five percent (5%
of the wequity in such publicly traded
corporation, such investnent conpany's or | endi ng
institution's:

) Ful | nanme;

1) Busi ness address;

ii1) Business tel ephone nunber;
V) Percent age of equity hel d.

(d) If the applicant business concernis apublicly
traded corporation, alistingof all individuals
or business concerns holding nore than five
percent (5% or individualsrelatedw thinthe
third degree hol ding a cunul ati ve of five percent
(599 or nmore of the debt liability in the
appl i cant busi ness concern shall be provided wi th
suchlistingtoincludethe follow nginformation
for such persons or business concerns:

(i) Ful | nanme;

(i) Busi ness address;

(ii1) Federal enployer identification nunber,
i f applicabl e;

(iv) Amount of debt liability held in U S.
Dol | ars; and

(v) Percentage of the total debt liability
hel d.

For t he purposes of Section 2.2.d.(2)(d), persons
and busi ness concerns holding debt liabilityin
t he applicant business concern and di scl osed
pursuant to Section 2.2.d.(2)(d) are not subj ect
to further disclosure requirenents and shall not
be consi dered a "di scl osed busi ness concern”
unl ess expressly requested by the permt board.

Di scl osed Busi ness Concern | nformati on.

(1) Oficers, Directors, and Partners. For each of fi cer,
di rector or partner of any busi ness concern di scl osed
i nthe statenent supplied pursuant to these Regul ati ons
(ot her than an i nvest ment conpany whichis publicly
traded or a chartered lending institution), such
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person's:

Ful | nane;

Busi ness address;

Date of birth;

Soci al security nunber;

Busi ness tel ephone nunber;

Position, i.. &e., officer, director,
partner, key enpl oyee as defined in Section
1.3(p) of these Regul ations.

(g) Enployer's nane, conpany name or business

namne.

AN NN
Do OT®
A —

(2) Equity and Debt Liability Hol ders.

(a) Disclosed Business Concernthat is not a Publicly
Traded Corporati on.

(i) I f t he busi ness concern applicant i s not
a publicly traded corporation, for each
person other than a business concern
hol di ng equity i nthe discl osed busi ness
concern, such person's:

(a) Ful | name;

(b) Busi ness address;

(c) Date of birth;

(d) Soci al security nunber;

(e) Busi ness tel ephone nunber;

(1) Percent age of equity held.
(i) I f the di scl osed busi ness concern i s not

a publicly traded corporation, for each
busi ness concern (other than an
i nvest nent conpany which is publicly
traded or a chartered | endi ng
institution) whichis an equity hol der of
t he di scl osed busi ness concern, such
busi ness concern's:

(a) Ful | name;

(b) Busi ness address;

(c) Dat e of establishnent;

(d) Federal enployer identification
nunber ;

(e) Busi ness tel ephone nunber;

(f) Percent age of equity held.

(iii) If the disclosed business concernis not
a publicly traded corporation, for each
I nvest ment conpany which is publicly
traded or chartered |l endinginstitution
hol di ng equity i n such di scl osed busi ness
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concern, such investment conpany's or
| endi ng institution's:

(a) Ful | nane;

(b) Busi ness address;

(c) Busi ness tel ephone nunber;

(d) Percent age of equity hel d.
(iv) I f the di scl osed busi ness concern i s not

a publicly traded corporation, alisting
of all persons or business concerns
hol di ng debt |iability in such disclosed
busi ness concern shal |l be provided with
such listing to include the follow ng
i nformation for such persons or busi ness

concerns:

(a) Ful | name;

(b) Busi ness address;

(c) Federal enpl oyer identification
nunmber, if applicable;

(d) Amount of debt liability heldin
U. S. Dollars; and

(e) Percentage of the total debt
liability held.

For t he pur poses of Section

2.2.e.(2)(a)(iv), persons and busi ness

concerns holding debt liability in

di scl osed busi ness concerns and di scl osed
pursuant to Section 2.2.e.(2)(a)(iv) are
not subject to further disclosure
requi rements and shal |l not be consi dered
a "di scl osed business concern” unl ess
expressly requested by the pernmt board.

(b) Publicly Traded Cor poration Di scl osed Busi ness
Concer n.

(i) I f the disclosed business concernis a
publicly traded corporation, for
I ndividuals related within the third
degree holding a cunul ative of five
percent (5% and for any other person
(ot her t han a busi ness concern) hol di ng
nore than five percent (5% of the equity
i n such publicly traded corporation, such

person's:

(a) Ful | name;

(b) Busi ness address;

(c) Date of birth;

(d) Soci al Security nunber;
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(e) Busi ness tel ephone nunber;
(f) Percentage of equity held.

(i) I f the di scl osed busi ness concernis a
publicly traded corporation, for each
busi ness concern (other than an
i nvest ment conpany which is publicly
traded or achartered |l endinginstitution
hol ding equity in a business concern
disclosed in applicant's disclosure
stat enent) hol di ng nore than five percent
(5% of the equity in such publicly
traded corporation, such business

concern's:

(a) Ful | name;

(b) Busi ness address;

(c) Dat e of establishnent;

(d) Federal enployer identification
nunber ;

(e) Busi ness tel ephone nunber;

(1) Percent age of equity held.

(iii) If the disclosed business concernis a
publicly traded corporation, for each
i nvest nent conpany which is publicly
traded or chartered |l endinginstitution
hol di ng nore than five percent (5% of
the equity in such publicly traded
cor poration, such investment conpany's or
| ending institution's:

(a) Ful | name;

(b) Busi ness address;

(c) Busi ness tel ephone nunber;

(d) Percent age of equity held.
(iv) I f the discl osed busi ness concernis a

publicly traded corporation, alisting of

all individual s and busi ness concerns

hol di ng nore than five percent (5% or
i ndividuals related within the third
degree holding a cunul ative of five
percent (5% or nore of the debt
liability in the disclosed business
concern shall be provided with such
listing to include the follow ng
i nformation for such persons or busi ness

concerns:
(a) Ful | name;

(b) Busi ness address;

(c) Federal enpl oyer identification
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nunmber, if applicable;

(d) Amount of debt liability
held in U S. Dollars; and
(e) Percentage of the total debt
liability held.
For t he pur poses of Section
2.2.e.(2)(b)(iv), persons and busi ness
concerns holding debt liability in

di scl osed busi ness concerns and di scl osed
pursuant to Section 2.2.e.(2)(b)(iv) are
not subject to further disclosure
requi renents and shal | not be consi dered
a "disclosed business concern” unl ess
expressly requested by the permt board.

f. Applicant's I nterest i n Wast e Busi ness Concerns. For each
busi ness concern that collects, transports, treats,
processes, stores or di sposes of nonhazardous solid waste or
hazardous waste in which the applicant holds an equity
interest of five percent (5% or nore, such business

concern's:
(1) Full nane;
(2) Business address;
(3) Date of establishnent;
(4) Federal enployer identification nunber;
(5) Business tel ephone nunber.
g. Appl i cant's Busi ness Experience and Credenti al s.
(1) I f the applicant is a person other than a business

concern, a description of the busi ness experience and
credential s of the applicant, including any past or
present permts or |icenses, possessed by the
applicant, for the treatment, processing, storage or
di sposal of nonhazardous solid waste or hazardous

wast e.

(2) | f the applicant is a business concern, a description
of the business experience and credentials of the
appl i cant's key enpl oyee(s), officers, directors and/ or
partners, including any past or present permts or
| i censes, possessed by such persons for the treatnent,
processi ng, storage or di sposal of nonhazardous solid
wast e or hazardous waste.

h. Hi story of Rel ated Busi ness Concerns.
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(1) If the applicant is seeking apermt to operate and/or
construct a comrercial nonhazardous solid waste
managenent facility and either the applicant or a
par ent busi ness concern has engaged i n t he conmer ci al
treating, processing, storage or disposal of
nonhazar dous sol i d waste i n M ssi ssi ppi for fewer than
five (5) years precedingthe filing of its application
or if the applicant is seeking a permt to operate
and/or construct a commercial hazardous waste
managenent facility and either the applicant or a
par ent busi ness concern has engaged i n t he commer ci al
treating, processing, storage or di sposal of hazardous
waste in M ssissippi for fewer than five (5) years
precedingthefiling of its application, the foll ow ng
i nformati on about each sister business concern of
appl i cant that has engaged i n the conmerci al treating,
pr ocessi ng, storage or di sposal of nonhazardous solid
wast e or hazardous waste wi thin such five-year period:

(a) Full nane;

(b) Business address;

(c) Date of establishment;

(d) Federal enployer identification nunmber;
(e) Business tel ephone nunber.

(2) If neither the applicant nor its parent business
concern(s) nor any sister business concern of the
appl i cant has engaged in the commercial treating,
processi ng, storage or di sposal of nonhazardous solid
wast e or hazardous waste within the five-year period
preceding the filing of its application, providethe
following information about any sister business
concerns that, withinthe five-year period preceding
the filing of applicant’'s application, have been t he
subj ects of any enforcenment actions:

(a) Full nane;

(b) Business address;

( Dat e of establishnent;

( Federal enpl oyer identification nunber;
(

(

N N N’

Busi ness tel ephone nunber;

) Listing and expl anation of each such
enforcenment action [include the nane and address
of the regul atory agency invol ved].

-~ D O O

Envi ronment al H story. Any person requiredto be disclosed
inthe disclosure statenent, except a personrequiredto be
di scl osed pursuant to Section 2.2(h)(2) of these
Regul ati ons, shall provide alisting and expl anati on of any:

(1) notices of violation;
(2) prosecutions,;
(3) adm nistrative orders (whether by consent or

14



ot herwi se) ;

license or permit revocations or suspensions; and,
enforcenent actions by any state or federal authority
withinthefive-year periodimediately precedi ngthe
filing of the application, which are pendi ng or have
concluded in a finding of violation or entry of a
consent agreenent regardi ng any al | egati on of the civil
or crimnal violation of any |aw, regulation or
requi renent related to the treatnent, processing,
st orage or di sposal of nonhazardous solid waste or
hazar dous wast e [i ncl ude t he nanme and addr ess of the
regul at ory agency invol ved].

N~
GO

J . Fel ony I nformation. For each person required to be
di scl osed in the di scl osure statenment, anitem zed |i st of
any and al | final convictions of and pl eas of guilty or nolo
contendere to any crinme punishable as a felony in any
jurisdiction within the five-year period i mediately
preceding the filing of the application [includethe nane of
the jurisdictioninwhichthe conviction(s) and/ or pl ea(s)
occurred].

k. Nonhazardous Solid Waste or Hazardous Waste Agency
| nf or mati on.

(1) Alisting of each agency outside of M ssissippi that
has or has had regul atory responsibility over the
applicant regarding the applicant's treatnment,
processi ng, storage or di sposal of nonhazardous solid
wast e or hazardous waste within the five-year period
i mmedi ately preceding the filing of the application.

(2) Alisting of each agency outside of M ssissippi that
has or has had regul atory responsi bility over a parent,
subsi di ary or sister busi ness concern of applicant
regar di ng such parent, subsidi ary or sister business
concern' s treatnent, processing, storage or di sposal of
nonhazar dous sol i d wast e or hazardous waste wi thinthe
five-year periodinmediately precedingthe filing of
the application. This disclosure need be nmade
concer ni ng si ster busi ness concerns only if such sister
busi ness concernis required to be discl osed under
section 2.2(h), supra.

l. O her Rel ated I nformation. Applicant shall provide any
ot her informati onthe M ssi ssi ppi Environnental Quality
Permit Board may require prior to making its decision
concerni ng t he i ssuance, rei ssuance or transfer of a permt.
2.3. Execution of Disclosure Statenents.

a. Di scl osure statements shall be signed and sworn to or
affirmed by the applicant, as follows:

15



(1) | f the applicant is acorporation, by at |east one of
the following: its president, its chairman of the
board, any ot her chi ef executive officer thereof, its
secretary, its treasurer or other officer or enpl oyee
of the corporation authorized by the applicant to
execute the disclosure statenent on behalf of the
corporation. The Departnent or the Perm t Board may
requi re an applicant to present proof of such person's
authority to execute the di scl osure statenment on behal f
of the corporation.

(2) If the applicant is a partnership [except a limted
partnership], by at | east oneof its partners who has
authority to execute the di scl osure statenment on behal f
of the partnership.

(3) If the applicant is alimted partnership, by at |east
one of its general partners who has authority to
execute the disclosure statenent on behalf of the
limted partnership.

(4) | f the applicant is any other business concern, by its
chief executive officer, its secretary or its
treasurer.

(5) | f the applicant is an individual, by the individual

hi msel f or hersel f.

b. Al'l signatures on original disclosure statements shall be
dat ed and si gned i n i nk and sworn before a notary public or
other lawful officer authorized to adm nister oaths.
Si gnat ur es on copi es may be phot ocopi ed, typed, stanped or
printed. The name and address of the signatory shall be
typed, stanped or printed beneath each signature.

2.4. Changes in Crcunstances Rel evant to Di sclosure Statenent. |If,
whil e applicant is awaiting acti on upon a permt application
[withinthe scope of these Regul ations] by the Pernmit Board, a
change i n ci rcunst ances renders any i nformati on providedina
di scl osure statenent incorrect, msleading or otherw se
i naccurate, applicant shall advise the Departnent withinthirty
(30) days and suppl ement t he di scl osure statenent accordi ngly
within sixty (60) days of any such change in circunstances.
Failure to do so nay be considered by the Permit Board to be a
m srepresent ati on or conceal nent of such change i n ci rcunst ances.

2.5. Method of Reporting Changes in Circunstances. Changes in
ci rcunst ances shall be reported on anendnent forns provi ded by t he
Departnment. The amendnent forn(s) shall be signed and swornto
or affirmed by the sanme person(s) and in the sanme manner as
aut hori zed by Section 2.3 above for the disclosure statenent.
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2.

2.

2.

6.

7.

8.

9.

. 10.

.11,

Department May Require the Filing of a New Disclosure
Statenent. Where multiple changes in circunstances are
to be reported, the Departnent, in its discretion, may
require the filing of a new di sclosure statenent.

Staff May Call on Qther State Agencies in Review ng

Di scl osure Statenents. The staff is authorized to cal

on crimnal investigatory and prosecutorial authorities
and ot her agencies of the state to assist in the review
and investigation of disclosure statements and
appl i cants.

Annual Update of Disclosure Statenent. Foll ow ng

i ssuance, reissuance or transfer of a permt within the
scope of these Regul ations, the person to whomthe
permt was issued shall file an updated disclosure
statenment annually on the anniversary of the permt

i ssuance date as stated on the permt. If there has
been no such changes since the nost recent disclosure
statement filing or updating, the filing of an

addi tional disclosure statenent will not be required if
said person, no later than the anniversary of the
permt issuance date, indicates by neans of a letter to
the Head of the Ofice of Pollution Control that no
such changes have occurr ed.

Failure to Annual ly Update Di scl osure Statenent.
Failure of a holder of a permt within the scope of

t hese Regul ations to annually update the disclosure
statenment originally filed with the issuance,

rei ssuance or transfer of such permt shall be grounds
for revocation of the permt by the Permt Board.

Di scl osure Statenents to be Public Records. Disclosure
statenments and the information contained there in,
except in so far as such nay be accorded
confidentiality pursuant to M ssissippi Code Annot ated
section 17-17-27(6) (Supp. 1993) or pursuant to other

| aws of the state of M ssissippi, are public records
wi thin the neaning of M ssissippi Code Annot at ed
section 25-61-5 (Supp. 1993). Applicants shall conply
with the requirenments of said Section 17-17-27( 6 )to
preserve confidentiality clains.

Addi tional Information. The Permt Board, the Staff or
both may require the applicant to submt additional
information in the disclosure statenment beyond what is
specifically required by these Regul ations. For

pur poses of these disclosure regulations, such
additional information is limted to itens which are
specifically requested, and individuals as well as

busi ness concerns which are disclosed pursuant to this
provi sion are not subject to any of the earlier

di scl osure provisions unless expressly indicated in the

17



1.

request by the Permit Board and/or the Staff.

Therefore, a business concern reveal ed pursuant to this
provi sion woul d not be a "disclosed busi ness concern”
as referred to earlier in these regul ati ons.

Grounds for Refusal to Issue, Reissue or Transfer A
Permit. The Permt Board may refuse to issue, reissue
or transfer a permt if the Permt Board finds that the
applicant or any person required to be listed in the

di scl osure statenent:

a. has m srepresented or conceal ed any material fact in
t he di scl osure statenent;

b. has obtained a permit fromthe Permt Board by
m srepresentation or conceal ment of a material fact;

c. has been convicted of a felony or pleaded guilty or
nol o contendere to a felony involving any federal or
state laws, including but not limted to
environmental laws, within the five-year period
i edi ately preceding the filing of the application
for the issuance, reissuance or transfer of a
permt;

d. has habitually violated any provisions of federal or
state environnmental |aws, rules or regul ations
related to the managenent of nonhazardous solid
wast e or hazardous waste within the five-year period
i edi ately preceding the filing of the application
for the issuance, reissuance or transfer of a
permt, or, if neither the applicant nor any person
required to be listed in the disclosure statenent
has worked or done business in the nonhazardous
solid waste or hazardous waste fields within the
five-year period imedi ately preceding the filing of
the application for the issuance, reissuance or
transfer of a permt, has habitually violated any
ot her provisions of federal or state environnental
law, rules or regulations within the sane five year
peri od;

e. has been adjudicated in contenpt of an order of any
court enforcing any state or federal environnental
laws within the five-year period i mediately
preceding the filing of the application for the
I ssuance, reissuance or transfer of a permt;

f. has been convicted of or pleaded guilty or nolo
contendere to bribery or attenpting to bribe a
public officer or enployee of the federal governnent
or of any state or |ocal government in the United
States in the public officer's or enployee's
official capacity within the five-year period
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i edi ately preceding the filing of the application
for the issuance, rei ssuance or transfer of a
permt; or

g. has been convicted of or pleaded guilty or nolo
contendere to collusion anong bidders or prospective
bidders in restraint of freedom of conpetition by
agreenent to bid a fixed price within the five-year
period i medi ately preceding the filing of the
application for the issuance, reissuance or transfer
of a permt.

Consi deration of Facts and Mtigating Crcunstances. In
determ ning whether to issue, reissue or transfer a
permt for the treatnent, processing, storage or

di sposal of nonhazardous solid waste at a commerci al
nonhazar dous solid waste managenent facility or
hazardous waste at a commercial hazardous waste
managenent facility, the Permt Board shall consider
the facts and any mtigating factors, including:

a. the relevance of the offense to the business for
which a permt is sought or the nature and
responsibilities of the position which a convicted
i ndi vi dual woul d hol d;

b. the nature and seriousness of the offense;
c. the circunstances under which the of fense occurred;
d. the date of the offense; and

e. the ownership and managenent structure of the
applicant at the tinme of the offense.

Evi dence of Rehabilitation. The Permt Board shal
all ow the applicant to submt evidence of
rehabilitation and shall consider the applicant's
efforts to prevent recurrence of the unlawful activity
in its determ nation under Section 3.1 of these
Regul ati ons.

a. Itenms to be considered by the Permt Board shal
i ncl ude:

(1) the applicant's record and hi story of
i npl ementing successful corrective actions
undertaken to prevent or mnimze the
i kel i hood of recurrence of the offense;

(2) whether the offense was an isol ated event or

repeated incident (i.e., part of a pattern of
activity);

19



3. 4.

(3) whether the applicant cooperated with
government al bodi es during investigations or
voluntarily provided information regardi ng any
of fense under consi derati on;

(4) the nunber and types of permts held by
applicant and the experience of applicant in
conducting its business;

(5) inplenentation by the applicant of fornal
policies, training prograns or nmanagenent
controls to substantially mnimze or prevent
the occurrence of future violations or unlaw ul
activities;

(6) inplenentation by the applicant of an
envi ronnmental conpliance audit programto
assess and nonitor conpliance with
environnmental |aws, rules, regulations and
permt conditions; and

(7) the applicant's discharge of individuals or
severance of the interest of or affiliation
wi th responsi ble parties who woul d ot herw se
cause the Permt Board to deny a permt.

b. If the Permt Board finds pursuant to this section
that mtigating factors exist or that the applicant
has denonstrated rehabilitation, the Permt Board
may issue, reissue or transfer the permt for the
treatnment, processing, storage or disposal of
nonhazar dous solid waste at a commerci al
nonhazar dous solid waste managenent facility or
hazar dous waste at a comrerci al hazardous waste
managenent facility.

Reconsi deration of Permt Based on Change in
Crcunstances. If, follow ng i ssuance, reissuance or
transfer of a permt, a change in circunstances is
reported by the permt holder, the Permt Board may
reconsi der such action after notice to the applicant
and the opportunity for a hearing in accordance with
M ss. Code Ann. section 49-17-29 (4) (Supp. 1993) and,
if it deens appropriate, revoke or nodify the permt.

Regul ati ons Severabl e. Each of these Regul ations
promnul gat ed under the Act and each part or subpart of
said Regul ations are intended by the Comm ssion to be
severabl e such that should any Regul ation or any part
or subpart of any Regul ation be held to be invalid by
any court, such invalidity shall not affect the
validity of the remaining parts and/or subparts of

t hese Regul ati ons.
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5.

1.

2

Adm ni strative Appeals. Any applicant denied the

i ssuance, reissuance or transfer of a permt because of
i nformation disclosed pursuant to these Regul ati ons, or
any other interested party aggrieved by actions of the
Permit Board related thereto, may request a forma
hearing concerning such action before the Permt Board
as provided in Mss. Code Ann. Section 49-17-29 (4)
(Supp. 1993).

The Conmi ssion on Environmental Quality may waive the
filing of disclosure information related to applicants
for permts involving the storage, treatnent,
processi ng or disposal of nonhazardous solid waste only
if the information regards the holder of |less than five
percent (5% of the equity of the applicant or the

hol der of less than five percent (5% of the equity in
any business concern which holds equity in the
appl i cant.

a. In order to apply for the waiver, the applicant
shall file a sworn petition requesting such waiver
and al l ege either:

(1) that the information cannot be ascertai ned
after reasonable and diligent search and
inquiry, setting forth in the petition the facts
and circunstances alleged to constitute the
reasonabl e and diligent search and inquiry to
obtain the information; or

(2) that the information required is not relevant
or material, setting forth in the petition the
facts and circunstances in support of the
irrelevancy or immateriality of the information.

b. The Conm ssion may waive the filing of such
information if the Conmi ssion finds and decl ares
such informati on either:

(1) to be unobtainable after reasonable and
diligent search and inquiry; or

(2) to be irrelevant or immterial to the review of
t he application; and

(3) unnecessary to the discharge of its
responsibilities with regard to such permt as
set forth by |aw

c. Any applicant, other person or interested party,
aggri eved by an Order of the Comm ssion waiving the
filing of such informati on may appeal the deci sion
of the Conm ssion in the manner provided in Mss.
Code Ann. Section 49-17-41 (1972), as anended.
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6.

1

Ef fective Date. The original Regul ati ons were adopted
by the M ssissippi Conm ssion on Environnmental Quality
on Cctober 24, 1991. Notw t hstandi ng anything to the
contrary, the initial amendnents to the origina
Regul ati ons included herein were adopted on Decenber

17, 1992, and becane effective on January 18, 1993. The
amendnent s included herein were adopted on July 28,
1994, and shall becone effective on August 30, 1994.

22



	1.1. Scope and Authority.
	1.2. Title and suggested citation form.
	1.3. Definitions.
	2.1. Filing of Disclosure Statement.
	2.2. Content of Disclosure Statement Forms.
	2.3. Execution of Disclosure Statements.
	2.4. Changes in Circumstances Relevant to Disclosure Statement.
	2.5. Method of Reporting Changes in Circumstances.
	2.6. Department May Require the Filing of a New Disclosure Statement.
	2.7. Staff May Call on Other State Agencies in Reviewing Disclosure Statements.
	2.8. Annual Update of Disclosure Statement.
	2.9. Failure to Annually Update Disclosure Statement.
	2.10.Disclosure Statements to be Public Records.
	2.11.Additional Information.
	3.1. Grounds for Refusal to Issue,
	3.2. Consideration of Facts and Mitigating Circumstances.
	3.3. Evidence of Rehabilitation.
	3.4. Reconsideration of Permit Based on...
	4.1. Regulations Severable.
	5.1. Administrative Appeals.
	5.2 The Commission on Environmental Quality may waive...
	6.1. Effective Date.



